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Tue death Samuel Miller, 
ate Justice the supreme court the 
United States, removes one the grand- 


set figures that ever adorned the 


bench. Long past the age when en- 
titled retirement, labored for 
his country’s good until the inevitable 
summons came. nation bows the 
will God. 


are indebted Mr. David- 
son, Secretary the Alabama Bankers’ 
Association for copy the proceedings 
the First Annual Convention the 
members held June last. The presi- 
dent his annual address, thus fittingly 
describes the benefits derived 
from the act association. 


_ The advantages to be gained by such an_organiza- 
tion, ina material point view, can hardly over- 
estimated. The interchange of thought upon the in- 
numerable questions which relate to the various sys- 
tems and methods of the details of banking, will be 
entertaining and profitable. investigation into the 
existing laws, both state and federal, which control 
and govern the transactions banks with each other, 
and with their customers, cannot fail to be interesting 
and highly beneficial. The advantages which well 
drilled troops have over raw militia strikingly exem- 
plifies the advantages possess, acting organ- 
ized body, over any efforts which might be made by 
our individual capacities. body 
can make our influence felt important com- 
mercial questions, and especially the such 

laws are inconsistent with conservative banking 
= the enactment of such other4aws as best promote 
same. 


The subject silver was discussed 
and resolution adopted favoring free 
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coinage. Bank Mutual 
Protection and Best Methods secur- 
ing and The Relations Banks 
the Development our Agricultural 
and Industrial Interests were other sub- 
jects papers members which were 
exceedingly well handled. 


the Omaha Financial Jour- 
nal for publishing the following, and re- 
turn the compliment saying that 
always find its pages full interesting 
and valuable information. 

One of the best banking publications which comes to 
our exchange table the BANKING LAW JOURNAL, 
edited by Thomas B. Paton, at 63 Pine Street, New 
York. o western banker can afford to be without it. 


Published semi-monthly, filled with practical 
questions, ably discussed. 


Our second article Bank’s obli- 
gation 
announced for this issue, already 
written but will have deferred 
the next number. treats what, 
any, contract obligation exists the 
part bank accept collections 
tendered arising from the publication’ 
advertisement soliciting collection 
business. 


case illustrative the many legal 
pitfalls surrounding the discounting 
commercial paper, and showing the ne- 
cessity for bankers keep posted upon 
the current legal decisions, comes from 
the supreme court Minnesota and 
published elsewhere. note was exe- 
cuted the name corporation 
its president, and was payable firm 
which the president was member. 
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presentation the bank was dis- agency, and all being required pay 
counted for the payees the statement collection charges, can then 
the president that represented call upon their respective depos- 
the company tothem. for reimbursement. 


maturity was renewed similar Among the advantages the plan 
note. Seeking enforcement against the pointed out are saving stationery, 
company, the court tells the bank, clerk hire, postage, and trouble; di- 


tion; end there being authority fact, the latter removal and ena- 
presiding officer, still exception would exist where. making 
case like the present, was payable toa firm 
which such officer fact alone collections. 
this paper are well worth careful 
study and affirmative action the part 
which should interest collecting bankers. All, course, 
bankers, prepared Mr. Ham- are not similarly situated. 
mond, cashier the Peoples’ Bank, competition may 
Buffalo, New York, and read the and bankers, now, obtain adequate re- 
American Bankers’ Convention, pub- for the care, trouble 
lished deals with the sponsibility attendant upon the under- 
important and yet unsolved prob- taking distant collections. Bnt the 
lem how render the making col- pictured doubtless applies 
lections profitable, least inex- places, and the writer points 
pensive possible, without danger out, the special advantage his plan 
offending customers interfering with that may tried any locality and 
the convenient use checks and drafts small inexpensive 
those who make payments those Many details the plan would require, 
customers.” The paper discusses the probably further worked out. For 
question from the standpoint the first example, how would bank, subse- 
bank, with whom out-of-town items are quently organized, acquire interest 
that reason competition among invite through our columns dis- 
politic for the receiving banker paper, that the plan presented, 
his depositor asking compensation, some other remedy for the lack com- 
The plan suggested evil, may come conceded 
joint stock collection agency practicable, which necessary pre- 
place, which the shareholders the that more important step, 
various receiving banks shall propor- operation. 
tionately interested. The agency map The paper published, furthermore, 
out the country into various with the interest the 
districts and have fixed schedules receiving end man 
reason is, many instances, 
The banks the community all dissatisfied with his compensation; 
over their collection items daily the too should attention. 


The federal court Mississippi has 
delivered decision which shonld 
read with interest every national 
tion usury connection with several 
transactions national bank. The 
decision while rendered April 25th has 
only recently reached us, and the present 
our first opportunity for its publica- 
tion. may value connection 
with the published case run over, for 
the sake greater clearness and sim- 
plicity, the points the decision. One, 
certainly, deserving special com- 
ment wherein the practice discount- 
ing itself held usurious under the 
Mississippi statute. 

The action against national bank 
recover, under section 5198 the Re- 
vised Statutes, double the amount in- 
terest paid the bank the ground 
usury. plaintiffs were the busi- 
ness purchasing and shipping cotton. 
They drew checks the bank pay- 
ment cotton purchased, and the 
other hand deposited with the bank, 
drafts the parties whom the cotton 
was shipped. The amounts checked out 
the plaintiffs exceeded the amounts 
their deposits. Mississippi, six per 
cent. the legal rate, and ten per cent. 
the highest rate allowed statute 
writtencontract. The plaintiffs were al- 
lowed ten per cent. interest their de- 
posits, and were charged interest the 
same rate their drafts, under written 
agreement the rate. 

One question usury considered 
the court grew out the time credit 
the deposits. These consisted sight, 
time and demand drafts, and agree- 
ment, equalize and save numer- 
ous calculations interest, were uni- 
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USURY MISSISSIPPI. 


formly credited the day succeeding 
the date drawing. The court says 
these credits were made good faith 
equalize the interest, and not for the pur- 
pose receiving greater rate inter- 
est than that allowed law, any differ- 
ence the result, one way the other, 
will not violate the usury law nor sub- 
ject the bank penalty. 

further question usury arose 
the matter compound interest. 
agreement the plaintiffs’ account was 
balanced each month, interest the rate 
ten percent. the balance due the 
bank added, and the aggregate charged 
principal. the point whether this 
monthly compounding was usurious, the 
court says: 

When not frequent, the interest may agree- 
ment between the parties added tothe princi- 
pal debt, and thus the interest become part 
the principal, and not compounding the 
interest. the other hand, when the transac- 
tions are very frequent, they may held asa 
compounding the interest. doubt 
the transactions this case, shown 
the accounts the bank, shall held 
compounding the interest; but the statute 
under which the penalty claimed quite penal 
favor the validity the transactions, that 
the defendant will not subjected the pen- 
alty provided the statute. 

Coming now the third and impor- 
tant question usury considered the 
court, that relating the legality dis- 
counting, let way preface cite 
the section the Revised Statutes 
which provides the rate inter- 
est which may taken national 

Any association may take, receive, reserve 
and charge any loan discount made, 
upon any note, billof exchange, other evi- 
dences debt, interest the rate allowed 
the laws the state, territory district where 
the bank and more, except that 
where the any state different rate 
limited for banks issue organized under state 


laws, the rate limited shall allowed for as- 
sociations organized existing any such 
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state under When rate fixed 
the laws the state, territory, district, the 
bank may take, receive, reserve charge rate 
not exceeding seven per centum, and such in- 
terest may taken advance, reckoning the 
days from which the note, bill, other evidence 
debt has run. 

This being the governing law, the 
the bank for loan, two notes $5,000 
payable eight, and one 
ten months from date. The bank dis- 
counted them ten per cent. reserving 
$758.30, and paying the balance 241,- 
the plaintiffs. The court holds 
this usurious saying; 

The Code 1880 this state only allows irt- 
terest the amount money actually 
loaned. and does not allow retained advance, 
provided the national bank law, where 
rate interest fixed the state statute. 
follows that under the the state only ten 
per cent. intefest could charged upon the 
amount actually advanced, and that the interest 
the until the maturity the 
notes was that much over and above the ten per 
centum interest the money loaned, and 
violation section 5197, and subjects the defend- 
ants the penalty prescribed section 5198, 
Rev, St. also forfeits all the 
subsequent interest the notes, which added 
the penalty, 

other words, the holding that 
usurious for national bank, mak- 
ing loan, deduct the interest ad- 
vance, discount the amount loaned, 
where the state statute does not express- 
permit this done; and further, 
implication, the national bank act per- 
mits such taking advance dis- 
counting those cases only where the 
state statute fixes rate interest. 

prove this ruling erroneous. 
ties number exist the effect that 
discount bank the highest rate 
interest allowed the laws state, 
not usurious but legal, although the 
taking out the interest advance and 
giving the borrower the residue only, re- 
sults the bank’s receiving trifle over 


the legal rate. The power discount, 
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that is, count off deduct before- 
hand, resides every bank, either 
virtue the express terms statute, 
inherently. case national banks, 
the right discount expressly con- 
ferred section 5137 the Revised 
Statutes enumerating the powers such 
associations. the face this express 
Congressional provision empowering na- 
tional banks discount promissory 
notes, bills exchange, and other evi- 
dences debt, from what standpoint 
can actof discount national bank 
held usurious? What process 
which the court has reached this conclu- 
sion? thus stated: 

The questions presented this cause have 
been ably argued the learned counsel both 
sides, and numerous authorities read and com- 
mented upon; but the view the question 
presented mind depends upon the proper 
construction put upon the sections the 
Revised Statutes the United States referred 
(5197 and the first providing the rate 
interest for national banks, and the second the 
penalty for violation,) and few general and 
well-recognized rules, rendering citations 
authority unnecessary. 

The court, will seen, deciding 
that taking the interest advance, 
discounting it, usurious because the 
state statute does not expressly permit 
this done, has disregarded the well- 
settled course decision wherein the 
legality discounting has been estab- 
and further, even its own hy- 
pothesis that special permission 
discount necessary, has erred 
supposing the national bank act only 
gives this power where the state statute 
silent upon the subject. has over- 
looked the express permission given 
section 5137 tocarry business dis- 
counting, and has further miscon- 
strued the provisions section 5197, 
construction which, the court 
states, has led the conclusion that dis- 
sippi usurious. The court hold- 
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ing infers that the words that section 
such interest may taken ad- 
vance” relate only the provision 
rate fixed the laws the 
truth, they relate all the 
the section prescribing 
tional banks, whether the presence 
absence statutory rate. See Farmers 
Mechanics Bank Dearing Otto, 29. 

Under the provisions section 5197 
alone, therefore, even disre- 
gard entirely other portions the na- 
tional bank act, and the general current 
authority, which, however, should not 
done the determination such 
question, the taking the interest 
money Mississippi, elsewhere, 
not usurious but permissible. The ques- 
tion much pecuniary importance 
national banks view that other 
familiar provision section 5198, allow- 
ing double the interest paid 
covered from the bank, where usury ex- 
ists. 

closing our comment this branch 
the decision, will mention that 
our July issue, while ignorance 
its existence, published areply 
inquiry from the president the First 


The Treasury method purchasing 
silver has been criticised these partic- 
ulars: First, that the large purchases 
the department not include ail the 
silver bought; second, that the London 
used basis Government pur- 
chase; third, that the bids the Gov- 
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CAUSES FOR SILVER’S RECENT DECLINE. 


statement issued the public E.O. Leech, Director the Mint, October 
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National Bank West Point, Miss. ask- 
ing whether the reservation ten per 
cent. interest national bank that 
state and payment the remainder 
the maker note was usurious. 
had hesitancy concluding that tak- 
ing the interest advance was not usur- 
ious, but the state statute required 
contracts for the payment great 
rate interest ten per cent. 
writing, gave more close considera- 
the question whether the note itself, 
which was the only writing, and which 
made provision its face for any 
rate interest, was sufficient writing 
answer the statute and render the 
transaction legal. the authority 
other similar cases found discount 
such note ten per cent. not usur- 
ious. the decision now published 
wherein the discount the note 
ten per cent. point illegality 
made this score, but the ten per cent. 
rate held legal. The usury the 
transaction held simply the 
taking the interest advance, and 
this, have shown, erroneous. 
further point decided the court 
suit recover twice the interest from 


national bank, and the decision this 
need not mentioned here. 


ernment are decimal system and 
tend favoritism. 

regard the first criticism, 
may say that the government purchases 
silver does bonds, or, indeed, any 
article required considerable quanti- 
ties, public competition, the lowest of- 


fers being always accepted, provided 
not exceed the highest market 
price. For the benefit Small produc- 
ers, however, who would otherwise 
obliged trade through middlemen, the 
superintendents the mints are author- 
ized purchase small lots price 
fixed from day day the Director 
the Mint corresponding the market 
price These purchases aver- 
age possibly half million ounces 
month, and are reported the Treasury 
weekly. 

not true that the London 
price has been used the basis silver 
purchases under the new law. During 
the last Administration not only was the 
London price the only price used 
making purchases, but the department 
did not pay the equivalent the London 
price, the records the Mint Bureau 
will show, but made counter offers 
bidders the theory that silver was 
worth less New York than London 
the cost and insur- 
ance across the water. The present Ad- 
ministration has been governed its 
purchases the New York price, and 
has paid times excess the highest 
price which certificates sold the 
city the same day. course, the 
Government accepts the lowest bids for 
the sale silver, but does not reject 
bid for the reason that exceeds the 
London price, there are lower 
bids will any bid within the high- 
est New York price. time since 
the passage the new silver law—in- 
deed, for some months before—has the 
Treasury felt itself limited its accep- 
tance the London price. 


Third—In regard the Government 
quotations being decimal basis, one 
our critics made say: The sus- 
picious and significant fact regard 
the Government’s purchases, late, 
that houses offering large lots have been 
underbid the hundredth part 
tations are ona decimal basis, which isa 
great advantage those who may have 
advanced information regard the 
price the Government willing pay 
ona given Now, regard this 
may said thatthe Government has 
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scale its own, and bidders use 
whatever scale suits them best. Any 
person who has silver may offer any 
price sees fit. one house happens 
bid decimal lower than another, 
the Government decline the lower bid 
because the decimal? 

The idea any seller having 
vanced the price the 
Government will pay ridiculous and 
impossible. The offers for the sale 
silver are all made telegraph withina 
ury has idea what will pay until 
all the offers are opened, its acceptances 
being governed entirely the offers. 
These offers are entered book, and 
the offers are passed the Director 
the Mint, who recommends what ones 
accepted rejected, and the book 
then taken the Secretary 
Treasury and each offer passed 
separately and personally him, and 
the bidders notified telegraph the 
acceptance rejection their bids. 
The whole does not occupy fif- 
teen minutes. The uniform practice, 
the records, which are open public 
inspection, will show, accept the 
lowest bids, the only question for the 
Director and Secretary determine be- 
ing how much they will buy given 
day, and how favorable the offers are 
compared with the market price. 
there can any fairer method devised 
for purchasing silver than 
competition, would difficult con- 
ceive such method. the method 
which has been pursued the Treasury 
under all Administrations since 1878. 

regard the recent decline 
the price silver, the causes which 
apparent that they need only stated 
that their full force may measured. 


the first place, the visible stock silver 
New York has not sensibly decreased, notwith- 
standing the purchase the Government 12,- 
276,478 ounces silver since Aug. 13. This 
large and undiminished stock standing men- 
ace tothe price silver, and has itself been 
sufficient shake public confidence silver. 
the large Western refineries had allowed their 
product take its usual course—that is, offered 
for sale the Government current prices 
and sold the remainder stock would 
not have accumulated, but, hopesof realizing 
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larger profit, they held their silver for months 
prior the passage the new law, deposited 
New York for certificates, and the result has 
been the accumulation visible stock such 
unfortunate that this stock was allowed accu- 
mulate, and especially that certificates were al- 

tional bank and listed the Stock Exchange, 
made football silver, kicked around 
the pleasure bulls and bears. judg- 
ment there should law enacted against deal- 
ing money metalson margins. 

(The writer continues by pointing out that the usual 
demand for the silver for export has almost entirel 
ceased, and not only is this the case but large quanti- 
ties foreign silver have been shipped the United 
States. addition this cause for decline, all serts 
rumors have been afloat the effect that Austria- 
Hungary was about to adi-pt the gold standard; that 
the Latin Union would not be renewed at the end of 
this year, and that Belgium would forced redeem 
gold her silver coins held the Bank France— 
the purpose and effect which has been weaken 
the price of silver.) Continuing, he says: . 

well known that are the midst 
the most active mining season. 
production silver has been stimulated the 
passage the new silver law. have just re- 
turned from visit the large silver mines 
the West, and know from personal observation 
that mines are producing large quantities sil- 
ver to-day which were shut down when the price 
silver and lead reached very low figure. But 

must remembered that are approaching 


The greater part the business 
the United States settled with bank 
checks and drafts, and the nearer the 
location the great financial centres 
the greater the proportion checks 
used. Those who are interested see- 
ing the exact figures are referred 
the report the Comptroller the 
Currency for 1881, which contains tables 
compiled from reports made the Na- 
banks the United States showing 
the nature their receipts for two sep- 
arate dates, viz., June and September 
17, New York city, June 


30, the receipts were made 7-100 
per cent. checks, drafts, and 03- 
per cent. gold coin, silver coin and 
Paper currency, 


other cities the 


CLEARINGS AND COUNTRY COLLECTIONS. 


[By Hammond, Cashier Peoples’ Bank, Buffalo, Read the Bankers’ Convention.] 
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period Winter months, when mining not 
active, and, moreover. that the present activ 
ity working silver mines naturally results 
more rapidly exhausting their lodes. 

Silver not product which can pro- 
duced cereals manufactured goods, 
libitum, but when the supply runs out one 
place, new finds must made before additional 
products can obtained. far infor- 
mation extends, there have been new silver 
discovered, and, aside from the dis- 
coveries valuable silver-lead properties 
Australia, not aware any large deposits 
silver which have been discovered within the 
last year two, certainly none recently. 
that fair assume that the silver product for 
any considerable period, new dis- 
coveries, will not materially increased the 
present active working the mines. 

sensible person likes make prophecies, 
especially subject which has proved illu- 
sive silver, but certainly one who has made 
close study the silver question ought find 
the facts mentioned sufficient causes for 
recent decline without seeking for imaginary 
reasons and casting slurs upon the Treasury 
method purchases. The new silver law has 
been executed the Treasury Department 
the utmost good faith and the same friendly 
spirit toward silver which characterized the pas- 
sage the act, and the manner its execution 
has not had the most remote bearing upon the 
recent decline price. 


checks and drafts were 38-100 per 
cent., and actual money 4-62 per cent. 
the country outside these places, 
the checks and drafts constituted 7-100 
per cent. and cash 3-100. The re- 
ceipts September showed each 


the divisions named practically the 


same proportions between cash, and 
checks and drafts. 

The use these substitutes for cash 
greatly facilitated Clearing- Houses 
established nearly all the impor- 
tant cities the country. 

far, Clearing-House facilities have 
only been extended local checks 
and drafts; other words, the Clearing- 
House any city accepts its opera- 
tions only checks presented banks 


340 THE BANKING 


belonging other banks the 
same place. 

Every bank receives daily 
customers, checks taken payment 
them, drawn banks located far away 
from its own locality, and often out 
the usual line exchange. these 
checks were received for collection with- 
out advance credit cash and 
charge made proportionate the trouble 
incurred making such collection, 
bank could complain. But the exigen- 
cies business custom, permitted 
grow without any attempt control 
it, have practically thrown upon the 
banks all the expense and labor these 
collections, well the loss inter- 
est money advanced upon them. 

country bank located distance from 
financial centre, sends his check 
creditor that centre, payment for 
goods received, the dealer the finan- 
cial centre, majority ex- 
pects his bank receive the check 
deposit cash, and give him imme- 
diate credit for it. The bank put 
the labor and expense the collection 
the check for which is, many times, 
nnable make any charge. 

The result that the original drawer 
the check gets the use the money 
the bank for the time 
between the deposit the central bank, 
and the time the returns are received 
from the collection. Although the draw- 
the check properly the one who 
should pay the cost its collection, the 
charge, small each individual case, 
but large when the aggregate amount 
such collections taken into consid- 
eration, for the most part borne 
the banking community. 

The charge for this work collection 
now performed the banks, cannot 
often practice thrown back upon 
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the customers upon the drawer the 
various items long there con- 
cert action among the banks the 
financial centre. 

The convenience paying bills 
the drawing local checks aud drafts 
great and facilitates business 
such extent, and grown 
such proportions, that competing 
banks accept the burden these collec- 
tions rather than lose valuable accounts 
which they form part. The depos- 
itor the central bank glad ac- 
commodate good customer his 
taking the check, and the bank which 
deposits often refrains from making 
proper charge for treating the check 
cash, because fears that charge 
made, some other competing bank 
will the business without charge and 
thus secure the account. 

Each bank, under the pressure 
competition other banks, order 
retain good accounts, feels necessary 
more less this collecting busi- 
ness without charging anything for the 
accommodation, and naturally does 
the direction where incurs the least 
expense. most direct route 
collection would entail heavier cost, 
the item sent through correspondents 
who will for minimum charge, 
for nothing; and thus the anomaly 


arises checks being interchanged and 


carted all over the country the most 
remarkable and apparently unnecessary 
manner. 

Assuming therefore, that the pres- 
ent state the business the country, 
competition for customers the part 
the banks, and competition for trade 
the part the banks’ customers, will 
continue make inevitable the collec- 
tion out-of-town checks and drafts 
the banks, the problem how render 
this collection profitable, least 


n 
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inexpensive possible, without danger 
offending customers interfering with 
the convenient use checks and drafts 
those who make payments those 
customers. The plan about sug- 
gest will, think, accomplish this pur- 
pose, although present with some 
hesitation knowing how widespread and 
varied are the interests involved. 
has the advantage being easily tried 
inexpensive scale, and ac- 
complishes what expected it, will 
naturally bring about its own extension. 
not, however, insist any partic- 
ular form doing this business with 
economy and profit the banks. The 
details will course arranged the 
banks each financial centre, according 
their own ideas. The plan which 
about indicate is, think, per- 
fectly feasible and would accomplish the 
result desired, and put forward 
practical example. 


any centre convenient size—say where 
there are ten banks—let stock 
formed, with capital $200,000, the shares 
being offered the stockholders the banks. 
The shareholders each bank are take 
amount the stock, the proportion that the 
capital and deposits the bank bear the 
capital and deposits the ten This 
company joint stock collection agency 
simply collecting business. will receive 
deposits from the public and make loans. 
Each the ten banks will each day, twice 
day, turn over all out-of-town items for col- 
lection which may see fit. need not turn 
over items banks with has reciprocal 
accounts, any others that for any reason 
may prefer collect itself. The Collection 
Agency will divide the territory throughout which 
collections are made into collection districts 
according the average time required receive 
returns. such collection agency formed 
any business centre, the items which would 
receive would naturally those coming that 
place and the time required collect the vari- 
ous collection districts would 
The collection districts, will assume for illus- 
tration, are made conformity with State lines, 
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New York forming one, Pennsylvania another, 
Ohio, Iowa, Minnesota, etc., forming others. 
The Collection Agency will furnish each 
its contributing banks schedule showing the 
charge for the collection items falling within 
each collection district. The charges will, 
course, graded the basis the time known 
required receive returns the most di- 
rect route. Each day, then, twice day, each 
the banks lists its collection items from the 
collection districts, and turns them, properly in- 
dorsed, over the collection agency. For in- 
stance, one bank sends $5,000 Minnesota 
items $6,000 Ohio items and $3,000 
Iowa items. return the collection agency 
issues three certificates, one forthe sum 
the items each collection district. These 
certificates are payable cash New York 
Exchange the end the time allowed 
for returns from the district involved, and 
each for amount equal the face the 
items which based less the schedule 
charge for collection. the bank sending 
the items desires cash immediately, the Collec- 
tion agency must prepared cash the certi- 
ficates for additional charge, also previously 
arranged for each collection district. The mini- 
mum charge for collection and the maximum 
charge when cash advanced should deter- 
mined scale sufficiently liberal cover the 
expense and labor collecting and interest 
charges; and also fair profit. 

The dividend rate should fixed some 
given per cent. and all profits excess the 
fixed dividend should paid, rebate, 
basis the business turned the respective 
banks, the stock held the 
such banks. 


The first advantage this plan will 
saving clerk hire and stationery. 
the business now conducted each 
separate bank obliged keep spec- 
ial force make its own collection, 
nearly not quite great that which 
the Collection Agency would require 
the same business for all. the 
supposition ten banks, the reduction 
the item expense would obviously 
over one-half. 

The second advantage will that 
all danger competition the detri- 
ment profit will removed. 
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banker can readily tell customer that 
under the new arrangement among the 
banks, out-of-town collections presented 
for deposit must pay the regular collec- 
tion agency collection charge; and 
cash required once, the additional 
interest charge, without fearing that 
other bank wil lgrant greater privi- 
leges. Nor there any disadvantage 
the case customer whom the bank 
may wish specially accommodate. 
Where the account valuable that 
the bank willing treat out-of-town 
items cash, the cost doing is, 
the use the agency, reduced min- 
imum, through the economy labor 
and saving time. this pressing 
back the collection charge upon the cus- 
tomer most cases seems 
the latter can make his future calcuia- 
tions, include this expense 
the terms which goods are sold 
the dealer who sends the check pay- 
ment. 
all events the banks will protect 
themselves and realize the profit which 
the work done fairly entitles them. 
Third, much time and risk will 
saved, because the collections will al- 
ways sent out the most direct 
route. now, banks collecting 
for themselves prefer send cir- 
cuitous route when they can save direct 
charge, apparently careless the loss 
interest which they often suffer the 
delay. 
The motive for this will removed. 
may objected that times the 
demand for cash, even the maximum 
charge, will great that the Col- 
lection Agency will not, with its pro- 
posed capital, able supply it. 
regard this, however, hardly 
probable, after the business the agency 
has fairly got under way, but that the 
returns will come with such regularity 
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avoid any this score. 

But assuming that times the capi- 
tal might prove insufficient meet de- 
mands for cash, would then become 
the duty each contributing bank 
make such the Collection 
Agency conveniently lay its power, 
course receiving interest until repay- 
ment. Moreover, the agency secures 
the confidence derived from experience, 
probable that the certificates will 
pass easily from bank bank se- 
curity Tor temporary loans, obviating 
the necessity applying the agency. 

will observed also that has 
been proposed have the stock the 
agency allotted certain due proportion 
the stockholders the supporting 
banks. order keep the proper 
proportion stock among the share- 
holders each particular bank, would 
necessary make that portion the 
stock non-transferable, except among 
the stockholders that bank. 

would better many ways the 
stock could taken directly the 
banks; but order this might 
law, particularly for National banks, 
that are not permitted become stock- 
this difficulty that the proposal made 
have the stock the agency allotted 
the stockholders. this course the 
capital the agency independent of, 
and that the banks. 
The portion allotted the stockholders 
any one bank might held trust 
for them the President Board 
Directors. 

may asked what would the 
method procedure the case items 
that are returned unpaid? These, 
course, will returned the agency 
the bank sending them for collection 
the same manner unpaid items are 
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now returned and adjusted between the 
Clearing-House banks and the Clearing 
House. The exposure business 
each bank would greater turn- 
ing over out-of-town cash items the 
Collection Agency, than now the case 
turning over local items the Clear- 
ing-House. 

The managers the Collection Agency 
should selected from the officers 
the supporting banks. The agency will 
business except that necessary 
make the collections. will not receive 
individual deposits, make pay 
checks. The only evidence indebted- 
ness issued should the certifi- 
cates. willin way interfere with 
legitimate competition among the banks, 
but will remove form competition 
that the long run can only prove dis- 
advantageous them. 

What consider the special advantage 
this proposition that may 
tried small and inexpensive scale. 
would not recommend that tried 
first the largest financial centres, but 
some one those moderate size. 
The amount money that 
vanced without charge banks upon 
out-of-town country collections each 
financial centre would more than 
sufficient capitalize such collection 
agency has been described, each 

Formerly when the banks were strug- 
ling with the problem the redemption 
State bank circulation, the Bank 
Redemption, afterwards and to-day the 
National Bank Redemption Boston, 
was organized and its stock taken 
other banks Boston and New England 
undertake the redemption the 
State bank notes. was successful 
and profitable operation until those 
issues were superseded the National 
bank currency. The law permitted the 
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holding the stock the bank named 
other banks. The plan proposed for 
making country collections analagous 
that adopted the banks Boston 
and New England when they organized 
the Bank Redemption relieve them 
the labor (for each single bank) 
forcing the the notes 
State banks. Before the organization 
the Bank Redemption for the spec- 
ial purpose having the profits re- 
demptions accrue the banks sending 
the notes, the Suffolk Bank Boston 
had monopolized the business for the 
sole profit its stockholders, though 
the great convenience the banking 
community. There were circnmstances 
connected with the issue and redemption 
State bank circulation which enabled 
any bank willing undertake the 
ness virtually compel the outside 
banks send accumulating notes 
for and the Suffolk Bank- 
ing System, was called,-was great 
success until desire share the 
profits caused the organization the 
Bank Redemption. One bank any 
centre could not to-day successfully un- 
dertake make all country collections 
for that centre, the same manner 
the Suffolk bank succeeded monopo- 
lizing the business redeeming bank 
notes, without the consent the other 
banks send all such items it; and 
yet there seems sufficient motive 
every case induce this consent and 
give the one bank all the profit, the 
case country collections, there was 
formerly the case the redemption 
State bank notes. Even now, how- 
ever, the custom for some the 
banks New York and also Chicago, 
turn over all these out-of-town cash 
items other banks agreed basis. 
Perhaps this custom may increase 
such extent that one bank each 
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financial centre will able this 
business for all. But inasmuch asin the 
days when the Suffolk redemption system 
was successful operation, many the 
banks thought best organize special 
institution enforce redemptions, 
that the banks organizing might share 
the profits, seems the present 
time even more advantageous organize 
special agencies tor conducting out-of- 
town collections, and realizing and di- 


CORPORATE NOTE AGENT— 
WANT AUTHORITY-NOTICE. 
Supreme Court Minnesota, July 14, 


The rule that agent cannot, virtue his 
general authority such, bind his principal con- 
tract made him, its behalf, with himself, applied. 

2. Notice that the agent executing a note in the 


name his principal one the payees named 
notice his want authority. 


the Court.) 

Appeal from the district court, Ram- 
sey courty; Judge. 

Otis, for appellant, D., 
Brien, for respondents. 

promissory note dated Sep- 
tember 1887, payable days 
the order Rood Maxwell, purport- 
ing executed the defendant the 
Marine Lumber Company, corporation, 
Maxwell, and indorsed Rood 
Maxwell the plaintiff. The defense 
that Maxwell had authority from 
the lumber company execute the note 
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viding the profits which with proper 
management ought fairly accrue 
return for the labor and skill employed 
and the money advanced. 

only remains make the experi- 


ment. next meeting this as- 
sociation trust will have reports 
trials this some similar plan, ob- 
viate the acknowledged inconvenience 
and injustice inseparable from the pres- 
ent method dealing with out-of-town 
country collections. 


the trial the evidence 
established beyond any question, these 
facts: The note was executed and in- 
note, except that was dated April 29, 
1887, and was payable four months, 
which note was also indorsed Rood 
Maxwell the plaintiff, and was held 
Maxwell was president the lumber 
company, and also member the firm 
Rood Maxwell. That firm were, 
and for two three years before the 
note April had been, customers 
the plaintiff, large amount; 
that presumed the plaintiff 
then knew that Maxwell was 
member the firm, and also president 
place when the plaintiff took that note, 
the only evidence was that the plain- 
president, follows: 


Maxwell came me, stating that had 
note the Marine Lumber Company that 
wanted discount,—describing the note, its 
asked him the question, 
How the Marine Lumber Company come 
owe you any money?’ which his reply was 
that had exchanged notes with the Marine 
Lumber Company, and they had gotten the 
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money his note, and that fide in- 
debtedness the Marine Lumber Company 
him. the strength that representation, 
discounted the paper, and placed the proceeds 
the credit Rood Maxwell.” 

The renewal taking the note suit 
was the application Rood Max- 
well, not the lumber company. The 
original note was charged Rood 
Maxwell the account-books the 
lumber company, kept the office 
the firm and their clerk. 
the renewal note appears have been 
made the books. does not appear 
that any officer, director, stockholder 
the company, except Maxwell, knew 
any these traasactions, saw the 
entry the books, until the renewal note 
felldue. Maxwell managed 
ness the lumber company generally, 
and executed its checks and notes. 
other authority him execute the 
two notes above mentioned appears. 

The case comes directly within the rule 
that agent cannot, virtue his 
agent, bind his 
principal contract made him, 
behalf such principal, with himself. 
The case illustrates the wisdom that 
rule. The reason for the rule that 
permit such thing would allow 
agent place his private interest an- 
tagonism his duty the principal, 
which case—for always re- 
sist temptation—duty might fall. The 
law will not permit agents, those act- 
ing trust relation, subject them- 
selves such temptation, and, pre- 
vent it, avoids such contracts, unless the 
principal cestui gue trust choose 
abide them. were suppose 
that issuing the note this corporation 
merely for the purpose its being dis- 
counted and for the sole benefit 
the payee came within the general scope 
the general authority its managing 
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agent, still the rule law would except 
from the authority the right execute 
its note for such purpose himself, or, 
what the same effect, the firm 

the matter notice plaintiff 
this defect, there can question. 
The note, its face, conveyed notice 
that one the payees had assumed, 
agent, bind the corporation the 
execution its note himself, or, 
what was the same thing, his firm, 
which could not virtue any 
general authority its agent. That 
made the duty the plaintiff, before 
taking the note, ascertain that the 
agent had express authority it. 
Order affirmed. 


COMPENSATION DIRECTORS. 


Supreme Court Pennsylvania, April 28, 
1890. 


MARTINDALE Co. 


The president and directors corporation are not 
entitled any compensation for services rendered 
their official capacity, except virtue anteced- 
ent agreement. Such an agreement must be proven, 
for presumption its existence arises from the per- 
formance the services alone. 


J.—The plaintiff claims 
May, 1888, consideration that 
had rendered services for the defendant 
and its business, its special 
instance and request, agreed pay 
him $1,000 demand. 

The defendant corporation, and 
the plaintiff was one ‘time director 
and the president it. The affidavits 
defense allege that the plaintiff was 
duly elected president the defendant 
corporation the 2tst day April, 
1888, and that his salary was then fixed 
$1,800 per annum; that the 14th 
May following resigned the office 
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president, and that during his incum- 
bency attended but three meet- 
ings the company, that the only ser- 
vices rendered him the company, 
for which any compensation was agreed 
during the twenty-four days held that 
office. 

The general rule the subject 
compensation directors corpora- 
tion thus stated Morawetz 
Private Corporations, Ed., Sec. 5080. 
Directors are not entitled any com- 
pensation for their official services di- 
rectors, unless compensation provided 
for the charter the by-laws adopt- 
Kilpatrick Penrose Ferry Bridge Co., 
Pa., 118, and Loan Associa- 
tion, Pa. 534, recognize and enforce 
this rule. Carr Coal Co-, 
Pa. 337, was held that the secre- 


salary, could not recover extra pay for 
services that capacity, although the 
services were not anticipated the time 
his appointment, and were not enume- 
rated the charter the by-laws. 

The official services director 
president corporation are 
rendered and about its business and 
its request, but can not recover 
pay for such services unless agree- 
ment for compensation preceded them. 
presumption such agreement arises 
from the services; must proven. 

The statement the case 
fails inform what the services were, 
for which claims pay, allege that 
they were rendered promise the 
agreement made after the services 
were performed, and this alone will not 
support the action, the services for 
which sues were rendered 
capacity director president. 
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may that for services president 
can recover the basis the salary at- 
tached that office; but salary 
$1,000 for twenty-four days service. 
The statement the plaintiff's claim 
and the affidavits defense which an- 
swer it, taken together, show that the 
services for which seeks recover 
this action, were performed his capac- 
ity director president the defend- 
ant follows from what has 
been said that was error enter 
judgment for want sufficient affidavit 
defense. 

private corporation, who properly em- 
ployed perform services which not 
pertain his office, entitled such 
compensation has been agreed upon, 
the services are reasonably worth, 
opinion, not raised this record. 

Judgment reversed and 
awarded. 

for the appellant. 

Bowman, for ap- 
pellee. 


MISSISSIPPI. 


Circuit Court, D., Mississippi, 
D., April 25, 1890. 


TIMBERLAKE, First NATIONAL 
BANK. 
Where drafts are from time time deposited 


bank, some them being payable demand and 
some time, agreement between the bank and the 


depositor that credit shall given for such drafts 


the day after their deposit, the depositor being charged 
the full legal rate for any overdraft, does not consti- 
tute usury when such agreement made good 
faith order save involved calculations. 

Charging depositor, agreement, the end 
each month, with interest the fuli legal rate 
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his and adding such charge tothe overdraft, 
does not constitute usury. 

Under Code Miss. 1880, which only allows inter- 
est the amount money actually national 
bank that state cannot deduct interest advance. 

4 Inan action for the recovery of interest, alleged 
been charged the legal rate for 
oral contracts, plea setting written agreement 
pay the interest charged, without denying that the 
charges alleged in the declaration were made before 
the written agreement was entered into, and without 
stating the date of the written contract, is bad. 

Under Rev. St. 5198, which empowers one 
paying illegal interest to a national bank to recover 
double the amount paid, one the joint makers 
note which illegal interest charged cannot re- 
cover the penalty from the bank where the illegal in- 
terest was paid the other maker. 


Law. 

Clelland, for plaintiffs. 

Barry Becket and Fox Roane, 
for defendant. 

1887, the defendant was organized under 
the laws the United States nation- 
bank, and the plaintiffs drew checks 
the bank payment the cotton pur- 
chased them, and deposited with de- 
fendant, payment, drafts checks 
the parties whom the cotton was sold 
shipped. The declaration charges 
that defendant charged plaintiff with in- 
terest the sums checked out 
them, less the interest their deposits, 
greater rate interest than that al- 
lowed the laws the state Miss- 
issippi, the accounts being balanced 
the end each month, and interest 
charged the balance found; that dur- 
ing said transaction the interest charged 
such balances amounted the sum 
$5,174.72; that the rate interest 
charged said transaction was greater 
than the rate allowed law. The sec- 


ond count the declaration avers that 
the plaintiffs, together with King, 
negotiated loan with the defendant for 
$10,000, secure the payment which 
they executed their two notes,—one for 
the sum $5,000 payable eight months 
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after date; and the other for $5,000, pay- 
able ten months after date,—caeh note 
bear per cent. interest per annum 
after due until paid; that per cent. 
per annum interest from the date the 

notes until the maturity thereof, amount- 

ing the sum $758.30, was retained 

the defendant such interest. The 

third count the declaration further 

avers that April 25, 1889, the defend- 

ant charged plaintiffs with $251.96, 

balance before that time due defend- 

ant, which charge embraced more inter- 

est than was then allowed the laws 
The declaration further avers 
that all the interest charged the 
plaintiffs, and which was paid them, 
embraced interest greater than was then 
allowed the laws the state Missis- 
sippi, and was knowingly charged, and 
was violation sections 5197, 5198, 
Rev. St. S., which the whole in- 
terest charged became forfeited; and 
that, the same having been paid, the 
provisions action has accrued 
the plaintiffs have and recover 
and from the defendant double the 
amount said interest, wit, the sum 
$12,547.70. 

The first plea the general issue. 
The second plea avers that Septem- 
ber 23, 1887, the defendant had with 
the plaintiffs, agreement writing, 
which provided that the plaintiffs should 
pay the defendant per cent. per 
annum all overdrafts drawn it, 
and that the plaintiffs’ account with de- 
fendant was due any time de- 
mand with three days’ notice. That 
during the time averred the declara- 
tion the overdrafts were paid drafts 
Boston, Providence, Philadelphia, 
and other places, sometimes demand 
drafts, sometimes cash drafts, and 
sometimes sight time drafts, 
which there were three days grace al- 
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lowed; and equalize these drafts, and 
save numerous calculations inter- 
est, was agreed that the plaintiffs 
should credited with their drafts 
the day succeeding the day which they 
were drawn, which was the advantage 
plaintiffs. That the plaintiffs were 
charged with interest the rate 
per cent. uponthe sums checked and 
from the date the payments, and 
credited with interest the same rate 
for the proceeds said drafts, thus 
adopting the commercial instead the 
statutory rule which was the advant- 
age the defendant; and that was 


under this rule that the sum $84.25 


was charged for the month Septem- 
ber, the same not having been paid 
the October, 1887, and was 
principal, their consent; and that 
the same way the other interest was char- 
ged their monthly settlements. That 
plaintiffs were furnished with bank 
pass book, which all debits and cred- 
its, including the interest charges, were 
entered and accepted, and they promised 
pay thesame. plea, sub- 
stance, avers that two notes $5,000 
each were executed after banking hours 
had closed, and the proceeds were not 
placed the credit plaintiffs until the 
next day, and that the notes were not 
paid until the 25th April, 1889; the 
amount paid one being $5,088.10, and 
the other, $5,002.76; and that said 
transaction there was intention 
charge usury. The fourth plea avers 
that the interest the overdrafts for 
September, 1888, was the sum 
which was added the sum 
making the sum $3,720.19, 
plaintiffs promised pay, but which 
was not paid until April 25, 1889; and 
that there was purposeto evade the 
sury laws provisions the statute, 


The fifth plea the declaration sub- 
stance avers that King Co., 
firm composed King, was, 
September, 1888, successor Timber- 
lake Nance, and continued until 
after April 25,1889, and any usury was 
King Co., and not 
Timberlake Nance. 

The demurrer the pleas sets out 
several grounds demurrer, to-wit: (1) 
general demurrer; (2) that neither 
the pleas sets complete defense 
the action; (3) that the second plea does 
not state the date the agreement, how 
long continue force, and what over- 
drafts included; (4) that the agree- 


ment set out the second plea was void, 


and could not jnstify the taking inter- 
ground 
eral grounds are insisted upon plain- 
tiffs’ counsel support the demurrer, 
which will considered the follow- 
ing order: 

First. insisted that the taking 
per cent. per annum interest, 
October 1887, the absence 
written contract, was usurious, and 
avoided all interest the dealings 


parties subsequent that time. 


The national bank law law unto it- 
self, which Congress had the power 
enact; and express terms allows the 
banks organized and doing business un- 
der its provisions take and receive the 
highest rate interest allowed the 
state which they are located and doing 
business. The rate interest allowed 
the law this state per cent. per 
annum, but per cent. per annum may 
contracted for writing. ‘This may 
the note other written contract, 
bracing their subsequent dealings, stated 
the written agreement. The charg- 
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ing, taking, receiving more than 
per cent. interest per annum, the 
absence such written 
none, was violation the act con- 
gress, and forfeited the interest due 
the debt, and its being paid rendered the 
defendant liable action for double 
the amount the interest paid the debt 
the persons paying it, the penalty 
for the violation the law. Congress, 
the act, did not adopt the state law 
the question usury further than 
adopt the rate interest allowed the 
laws the states; and per cent. per 
annum the highest rate interest al- 
lowed the statute this state, when 
the contract made writing, and 
per cent when not: that the ques- 
tion is: Was there more than per cent. 
paid when there was contract writ- 
ing, than per cent when there was? 
subject the defendant the penalty 
there must have been paid not only 
larger rate interest than that allowed 
law,.but that larger rate knowingly 
received; that is, the officers bank 
must, the time they received the mon- 
ey, have known that the amount was 
excess the interest allowed law. 
The second plea alleges that the checks 
drafts received the bank pay- 
ment should credited the day suc- 
ceeding the day which they were 
drawn; that some them were cash 
demand drafts, and some them were 
sight time drafts, which three days 
were allowed; that this was done 
equalize the same, and save numer- 
ous calculations, and not for the pur- 
pose obtaining any additional 
that the plaintiffs were charged with in- 
terest the payments made the 
checks them the defendant the 
rate per cent the drafts checks 
received payment stated, thus 
adopting the commercial instead the 
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statutory rule. The plea alleges that the 
mode above stated was the advantage 
the plaintiffs; that the interest was 
calculated according the commercial 
rule allowing 360 days the year 
days the month, which was the ad- 
vantage the defendant; 
mode was adopted for convenience, and 
save numerous calculations inter- 
est, and not receive more than the le- 
gal rate interest. satisfied that 
the parties had right agree the 
time the credits should made, and, 
done without objection the time, 
the agreement presumed; and, 
made good faith equalize the in- 
terest, and not for the purpose receiv- 
ing greater rate interest than that 
allowed law, that any difference 
the result, one way the other, will not 
violation the law, subject the 
defendant penalty. Therefore this 
ground demurrer not well taken. 
insisted the part the plaintiffs 
that the mode keeping the accounts 
and balancing them the end each 
month, and charging the balance the 
plaintiffs, including interest, set out 
the second plea, was compounding the 
interest. The plea avers that the inter- 
est for each preceding month was 
much, stating the sum, and that con- 
sent the plaintiffs was, certain 
day each month, charged principal, 
and during the continuance the 
business. But does not state whether 
this was the balance interest both 
the debit and credit sides the account, 
only the interest the advances made 
thedefendant’s bank. When not fre- 
quent, the interest may agreement be- 
tween the parties added the prin- 
cipal debt, and thus the interest become 
part the principal, and not com- 
pounding the interest. the other 
hand, when the transactions are very 
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frequent, they may held com- 
whether the transaction this cause, 
shown the accounts the bank, shall 
held compounding the inter- 
but, the statute under which the 
penalty claimed quite penal its 
character, the doubt will resolved 
favor the validity the transactions 
that the defendant will not sub- 
jected the penalty provided the stat- 
ute. The second plea does not deny that 
per cent. intcrest was charged upon 
the advances made before the written 
agreement was entered into, and does 
not distinctly state the date the writ- 
ten contract, and for this reason the de- 
murrer the plea must sustained. 
The plea admits that the sum 
$758.30 was retained out the two 
notes $5,000 each the time the same 
were discounted, and that the balance 
the amount the two notes, being 
$9,241.70, was then paid the plaintiffs. 
The code 1880 this state only al- 
lows interest the amount money 
actually loaned, and does not allow re- 
tained advance, provided the 
national bank law, where rate in- 
terest fixed the state statute. 
follows that under the law the state 
only cent. interest 
charged amount actually ad- 
vanced, and thatthe interest the 
amount retained until the maturity 
the notes was that much over and above 
the per centum interest the money 
loaned, and violation section 5197, 
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and subjects the defendant the pen- 
alty prescribed section 5198, Rev. St. 
The statute also forfeits all the 
subsequent interest the notes, which 
added the penalty. 

The defense set the plea 
governed the same rules stated 
relation the second plea, and, prov- 
en, valid defense the action far 
relates the matter set the 
plea. 

The plea alleges that King 
Co; were successors Timberlake 
Nance, and whatever amount interest 
was paid, any, over and above the in- 
terest allowed law, was paid 
King Co., who alone are entitled 
recover the penalty therefor. Section 
5198 confers the right recover the pen- 
alty the party paying it, his legal 
representatives, that this plea sets 
valid defense this action sustained 
the proof. 

The result the demurrer the sec- 
ond and third pleas must sustained, 
and the fourth and fifth pleas must 
overruled, with leave plead over. 

The questions presented 
cause have been ably argued the 
learned counsel both sides, and nu- 
merous authorities read and commented 
upon; but the view the question 
presented mind depends upon the 
proper construction put upon the 
sections the Revised Statutes the 


‘United States referred to, and few gen- 


eral and well-recognized rules, render- 
ing citations authority unnecessary. 


DETACHED—APPORTIONMENT 
TRACT—LEVY TAXES FOR PAYMENT. 


The village Oswego, situated 
within and forming part the town- 
ship Oswego, Labette county, under- 
the second class, under chapter 59, Laws 
1871, which was unconstitutional and 
void act. Afterwards, city officers, ex- 
cept city assessor, were elected within 
the city, and the inhabitants thereof ex- 
ercised many the privileges and per- 
formed many the duties provided and 
imposed law upon cities the sec- 
ond class. township elections, 
however, were held within the city 
1871, 1872, and 1873, and the people 
the city participated the elections, and 
voted for the elections township offi- 
cers, and upon all other questions sub- 
mitted such elections. Nocity asses- 
sor was chosen during the years 1871 
and 1872, but the inhabitants the city 
joined with the people the township, 
and selected township trustee, who 
assessed the property the township 
and city, and the trustee and assessor 
thus chosen was resident the city. 
The township officers for the years 1871 
and 1872 were residents and citizens 
the town the time their election, 
and continued such during their terms 
office. Persons resident within the 
town were candidates for township offi- 
cers against persons residing outside 
the limits the town, and some cases 
defeated the outside candidates the 
township elections. During the years 
1871 and 1872 large amount town- 
ship bonds were voted and issued aid 
railroads, and the petition for the 
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bond elections were signed the in- 
habitants the town, and they were 
largely instrumental calling the elec- 
tions and voting the bonds npon the 
township. The voting place and pre- 
cinct for all these township elections 
were within the corporate limits the 
city. 1880, the people the 
city took steps organize Oswego 
city the second class, and perfected 


the organization under the general law. 


Held, that the act 1871, under which 


the city attempted incorporate, fur- 
nished authority for separation 
the city from the township; and, further, 
that the attempted organization, and the 
steps and acts performed the 
people the city, did not create such 
facto municipality will separate 
from the township, and release the peo- 
ple therein from the bonds which they 
assisted voting upon the township, 
nor are they relieved payment 
funding bonds issued the township 
cancel and satisfy the bonds originally 
issued, although the people the city 
took part the funding operations. 
Brown Milliken, Kan. 709, 23, Pac. 
Rep. 167. 

contract between the city officers 
and the township officers, and which 
the holders the bonds were not par- 
adjusting the bonded debt between 
the city and the township, and stipulat- 
ing that, upon payment certain sum 
money the city the township, 
the city will released from the lien 
such bonds, and from taxation pay 
the same, unauthorized and void, and 
will not prevent levy taxes upon the 
property the entire territory subject 
for the payment such 
bonds accordance with law. 


Oswego Tp. al., Anderson al. 
Supreme Court Kansas, July 1890. 


Louisiana. 


EGOTIABILITY— 
PLEDGE 
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Though factor may sell, and bind 
his principal, cannot pledge the goods 
for his own debt, even 
though there have been bills lading 
issued him therefor. 
may case recover the goods 
the pawnee, and the ignorance 
that the factor held the goods the 
character factor excuse. 

The doctrine that factor cannot 
pledge sustained strictly that 
ment and delivery the bill 
any more than delivery the goods 
sells. 

Notwithstanding, statute, bills 
lading may made negotiable 
form, they not become possessed 
all the incidents negotiability that are 
attributes bills and notes. 

different from that ordinary commer- 
cial paper. not representative 
money used for the transmission 
money for the payment 
merely contract for the performance 
acertain duty, representative 
goods and personal property de- 

Non-negotiable bills lading are 
merely assignable are other choses 
action. 

and his customer not 
stand the same plane footing 
equality, and many cases the latter 
has alternative the kind bill 
will receive, and cannot estopped 
its contents. 


Lalande His Supreme 
Court Louisiana, May 23, 1890. 


Minnesota. 


AGENT 
—KNOWLEDGE PRINCIPAL. 
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for the loan money 
for stated time, rate interest 


usurious, not avoided, and the 


original debt forfeited, contempor- 
aneous agreement not intended 
means evading the usury law, that 
the option the borrower the time 
payment may extended the pay- 
ment more than the legal rate in- 
terest for the period the extension. 

general agent loaning the 
money his principal makes illegal 
exaction from the borrower solely for his 
own benefit, and without the knowledge, 
authority, sanction his principal, 
who manner ratifies it, the latter 
not affected such illegal exaction, 
but the acts the general agent are 
the absence proof the contrary. 


preme Court Minnesota, Aug 1890. 


DAMAGEs. 


Where note was made for the 
payment $17, with interest per 
cent. per annum, but was fact given 
for loan $15 only, the extra be- 
ing charged and allowed additional 
interest upon the sum actually loaned, 
the note was usurious and void. 

itself being essentially 
usurious, was also that 
the loan was made agent the 
payee, who held his hands moneys 
the latter, with general authority 
make loans. 


Where mortgage chattels left 
the possession the mortgagor 
void for usury fraud, seizure the 
mortgaged property the mortgagee, 
against the consent the mortgagor, 
wrongful, and action will lie for the 
trespass; and the mortgagee wrong- 


fully enters upon the premises the 
mortgagor, and takes and carries away 
the mortgaged property, exemplary 
damages may allowed the jury, 
depending upon the circumstances 
aggravation oppression, na- 
ture the injury. 

Adamson. Supreme Court 
Minnesota, July 18, 1890. 


FOR PREPARING PAPERS 
Woman. 

charge made good faith, and 
amount, cover expenses for examining 
title and the preparation the writings 
mortgagor, not usurious. 

And where the business transac- 
ted through the mails, and reasonable 
time transpires between the date the 
execution the securities which bear 
interest from their date and their final 
and the delivery the mort- 
gagor the sum loaned, and found 
the trial court that there inten- 
tion pay exact unlawful rate 
interest, the securities are 
not void for usury, because such in- 
tervening lapse time. 

Under Gen. St. 1878, 40, §2, 
where married woman executes jointly 
with her husband deed her separate 
real estate, the validity such deed 
not affected the fact her 
and the provisious that chapter ex- 
tend mortgages. 

af. Minnesota Loan In- 
vestment Co., Supreme Court Minne- 
sota, 20, 


Nebraska. 


Bona 
Where purchaser negotiable pa- 
per before maturity takes with knowl- 
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edge facts which impeach its validity 
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between antecedent parties, with 
belief, based upon circumstances brought 
his knowledge before the purchase, 
that the maker had defense the note, 
such purchaser not innocent hold- 
er, and the paper subject the de- 
fenses existing between the maker and 
payee. 


Meyers Bealer, Supreme Court 
Nebraska, September 17, 1890. 


not insurer against injuries unavoid- 
ably resulting from the inherent nature 
propensities the animals, against 
loss caused the act God. 
carrier, when overtaken occurrence 
known the act God, not bound 
the highest degree diligence pre- 
serve the property from injury, yet, 
such emergency, required be- 
stow such care ordinarily prudent 
person carrier would use under like 
circumstances, and fail so, 
and loss results therefrom, liable. 

prevent the moving trains act 
God. 


Supreme Court Nebraska, Sept. 16, 


brought his action against 

ance principal and interest their 

promissory note payable months after 
date thereof the order S., and 

Defendants set want consideration 
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the quantity, quality, and value 
certain stock, furniture, and fixtures 
the Union Pacific Hotel and Eating 
House Cheyenne, and certain ac- 
counts due and transferred with the pos- 
session and property the hotel and 
and falsely and fraudulently represented 
which the note controversy was given. 
that, under the evidence, 
negotiated the sale and falsely and 
fraudulently represented the quantity, 
quality, and value the property differ- 
ent and greater than actually was, and 
the note was made payable third 
party his suggestion and conclusion. 
innocent holder negotiable pa- 
per before due, but chargeable with 
the amount the failure the quantity, 
quality, and value the goods, fixtures, 
and accounts sold and transferred 


Court Nebraska, July 1890. 


Ohio. 


ENTRIES 
OFFICERS. 


Directors national bank are 
within the meaning Rev. 
meanor for bank officers make false 
entries any book, report, statement 
the bank, with intent deceive any 
its officers. 


Under said statute, intention de- 
ceive any one director officer 
criminal the intention deceive all 
them. 

can not had un- 
der said statute where appears that the 
officers alleged have been deceived 
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were accomplices the speculation, 
hide which the false entries were made. 

such false entries had natural 
tendency deceive the bank officers, 
the fact that defendants deny having had 
any such actual intent cannot rebut the 
presumption intent arising from the 
nature the entries themselves. 

such case the fact that the offi- 
cers were not actually de- 
ceived conclusive proof the ab- 
sence intent deceive. 

Proof good character de- 
fense against crime actually committed, 
but circumstance favor the de- 
fendant, cases where there doubt 
commission the crime. 

Reasonable doubt honest mis- 
giving, generated the insufficiency 
the proof. 


United States Means, al. U.S. 
cember 24, 1889. 


TION PROCEEDS. 


bank for discount offer sell 
the bank for its face value, less the legal 
discount; and when accepted dis- 
counted, the bank agrees pay its face 

less the discount. Until payment 

made, the bank acquires title 
the note, but holds merely bail- 
ment. 

the bank, the payment indorse- 
ment upon another note, without the con- 
sent agreement the party present- 
ing, not suchalegal payment gives 
the bank title the note. 


County, Aug. 1890. 
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Rhode 


director bank, who purchases 
land for himself individually 
closure owned the bank, 
chargeable with constructive no- 
tice that the bank prevented the owner 
part the mortgaged premises from 
making tender the amount due 
the mortgage, informing her that pay- 
ment would not received unless sub- 
sequent mortgage the other part 
the mortgaged premises was also 
paid; and the owner will not 
mitted redeem the absence 
allegation her bill that the director 
had actual knowledge the de- 
mand. 


al. Citizens’ Sav. Bank 
Supreme Court Rhode Island, 


July 1890. 


Virginia. 


EXECUTION AND DELIVERY 
INTENT—LIABILITY MAKER IN- 
DORSEE—PAROL EVIDENCE. 


Awife executed note, the date 
which was left blank, payable her hus- 
band 120 days from date, and reciting 
that was negotiable and payable” 
designated bank. The husband, 
part the same transaction, indorsed 
the note toa third person, who, the 
same time, executed written instru- 
ment which recited: agreed 
the undersigned that the said note 
received carried for three 
years, the should need that 
time pay less time; the in- 
terest paid said [wife] every 
renewal.” that the blank date 


the note, and the fact that had been 
made negotiable and payable the 
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bank, showed intent have the note 
discounted the bank, and that was 
intrusted the indorsee for that pur- 
pose; obligating himself renew 
the expiration each period 120 
days, and thus carry for three 
years. 

The indorsee having agreed re- 
new the note for three years for the 
wife’s benefit, the recital the agree- 
ment that the interest was paid 
the wife every does not 
cast absolute liability her pay 
the interest 120 days from the time she 
signed the note, the absence its 
renewal. 

action the indorsee’s ad- 
ministrator enforce the note against 
the wife, parol evidence admissible 
show that was substitute for debt 
due the bank the husband princi- 
pal and the indorsee surety; that the 
wife was way connected with this 
debt; that the note was delivered the 
indorsee for the purpose having dis- 
counted the bank; and that was 
understood that the note should not take 
effect unless the bank accepted it, and 
agreed its renewal, according the 
written agreement signed the indor- 
see, such evidence does not vary 
contradict the terms the note and the 
written contract. 

the evidence clearly establishes 
the fact that was not delivered the 
indorsee for value, and never pro- 
the agreement, the wife not liable for 
its payment. 

Supreme Court Appeals Virginia, 


July 25, 1890. 


Acontract which plantiff ap- 
pointed defendants its agents provided 
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that defendants were sell good and 
trustworthy buyers only; that they were 
guaranty payment full for all goods 
sold; that they might sell months’ 
credit good buyers, taking notes 
therefor; that, should any the buyers 
fail pay their notes maturity, de- 
fendants were, requested, proceed 
collect them. The contract also pro- 
vided ‘‘all time sales closed 
your [defendants’] notes, with buyers’ 
took the buyers’ notes, and retained them, 
without requiring defendants give 
their notes. The notes the buyers 
gave lien their crops secure the 
payments. Plaintiff made request 
defendants collect the 
three years after they were 
that the plaintiff could not recover de- 
fendants any these notes which 
could have collected the use 
proper diligence. 

Plaintiff, having failed exact the 
personal notes defendants, and having 
brought suit the guaranty, will 
held have waived the notes. 

Supreme Court Appeals Vir- 
ginia, June 19, 1890. 


Wisconsin. 


PAYMENTS—CONTRI- 
BUTION—LIMITATION 
Rate INTEREST. 


Where surety makes partial pay- 
ments the debt, his right action 
against his co-sureties for contribution 
begins run, each payment, from 
the time pays the creditor more than 
his proportion the debt. 

The fact that. equitable action 
might maintained for such contribu- 
tion does not bring action law 
therefor within the limitation prescribed 
for equitable actions. 

Where asurety has paid more than 
his proportion the debt after deduct- 
ing payments made him the prin- 
cipal debtor, and also the last payment 
the debt, which was the only one for 
which his right contribution was not 
barred, properly allowed all the 
payments from the principal debtor, and 
judgment against his co-sureties for 
the entire amount the last payment. 

action the surety against 
his co-sureties for contribution should 
allowed only the legal rate interest 
the amount recovered from the time 
paid it, though, the terms the 
note, the original debt bore higher 
rate. 


Bushnell, Bushnell al. Supreme 
1890. 


QUERIES AND REPLIES. 


Credit Payments. 


First NATIONAL BANK 


Editor Banking Law 


Dear bank, have received 
much assistance from your work during the last 
year; fact think the best work published. 
has been great assistance our suit 
against Receiver Armstrong which you quoted 
from and published your issue October 


must take issue with you however your 
opinion Judge Gresham and the Syracuse and 
Milwaukee decisions. Your understanding our 
case quoted page 274 also wrong. You 
say ‘‘If the Gresham decision sound, how 
reconciled with that First National Bank 
Armstrong, found herein, where owner 


held lose title the proceeds, and become 


general creditor only,” etc. The decision does 
not say this. says ‘‘As the residue, 
the decree will find that the complainant 
general creditor the Fidelity Bank and such 
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entitled dividends”. far the Fidelity 
was concerned the Judge decided (which 
think was just and fair) that had not received 
any title these collections nor any funds and 
hence could give nothing but dividends. What 
the Fidelity had received, got, our money. 

After this decision once demand 
upon the several banks (to which the Fidelity 
sent our checks) for this our money and have re- 
ceived from them thus far about two thousand 
dollars. are expecting collect suit 
$850.00 more which will make whole with the 
Fidelity except costs and trouble. The above 
are facts and not want you send 
impression that have lost our when 
have not. will watch with interest for any 
thing you may say upon this subject, but may 
not out place say that experience 
banker for ten years, have noticed de- 
cided change the indorsing bank 
checks. The old decisions upon credits and titles 


willnct avail oneto-day The indorsements are 


becoming much more restrictive. 
the Syracuse bank they transmitted Milwaukee 
via Cincinnati collection for remittance 
them. Milwaukee instead remitting the mon- 
the owner applied the proceeds toward liq- 
uidating debt the Fidelity Cincinnati 
owed them. the Gresham case, Cincinnati 
sent collection for collection Fort Wayne via 
Indianapolis. They collected asif belonged 
Indianapolis instead Cincinnati and per 
agreement with Indianapolis forwarded the 
money way off New York the detriment 
Cincinnati. 

think Syracuse and Cincinnati will both get 
their money: will get all our money. 
The banks will soon see the fairness the decis- 
ions and some way adjust themselves these 
rules and all will wiser not richer. 


correspondent takes is- 
sue with two opinions statements here- 
tofore published us. 

With our opinion upon the Gresham 
and Milwaukee cases. 

With our published statement 
the decision First National Bank 
Wellston Armstrong. 

With our opinion upon the Gresham 
and Milwaukee cases, our readers are 
already familiar. brief, main- 
tained that where bank the owner, in- 
dorses for collection draft bank 
who similarly indorses bank who 
collects it, credits who credits and 
upon advice collection and credit, 
charges with the amount, the draft 
thereupon the specific proceeds 
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longer belong and cannot repu- 
diate the payment upon the subsequent 
insolvency and look therefor 
the latter’s injury. This contrary 
what Judge Gresham decided, but 
our article endeavored point out 
the fallacy the decision, the want 
authority support it, and that the 
view maintained was accord 
with both reason and authority. 

Our correspondent dissents from this 
opinion, but the only argument, author- 
ity reason which gives support 
his view what may gathered from 
the following portion his communica- 
tion: 

may not out place say that exper- 
ience banker for ten years have noticed decided 
change in the manner of indorsing bank checks. The 
old decisions upon credits and titles will not avail one 
to-day. The indorsements are becoming much more 
restrictive. Inthe case the Syracuse bank they 
transmitted Milwaukee via Cincinnati, collection 
for remittance Milwaukee instead remit- 
ting the money the owner, applied the proceeds to- 
wards liquidating debt the Fidelity Cincinnati 
Inthe Gresham case Cincinnati col- 
lection for collection Fort Wayne via Indianapolis. 
They collected belonged Indianapolis in- 
stead of Cincinnati, and as per agreement with Indian- 
apolis, forwarded the money way off New York, 
the detriment Cincinnati. 

think Syracuse and Cincinnati will both get their 
money. The banks will 
soon see the fairness the decisions and some way 


adjust themselves these rules and all will wiser 
not richer. 


The Gresham and Syracuse were both 
cases indorsement for collection. Our 
correspondent takes the extreme view 
that under such indorsement, the lo- 
cal collecting bank must remit the pro- 
ceeds direct the owner, disregarding 
entirely return through the channel 
transmission. This even further than 
the Gresham decision went, which held 
the collector the duty sending the 
proceeds either the owner, 
through the intermediate bank. 

This proposition our correspondent 
unsupported either (1) custom {2) 
practicability (3) authority law. 

The usual and customary method 
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remittance proceeds, well known, 
not direct the owner but the transmit 
ter either cash, draft, credit ac- 
count, (where reciprocal accounts exist, 
and periodical settlement balances. 
This custom accounting for proceeds 
the last preceding bank well estab- 
lished. 

Beyond existing custom, obvious- 
impracticable require collector, 
where the draft collection, 
disregard his immediate transmitter, and 
account directly the owner. The 
owner may debt the transmitter, 
and the transmitter have right agree- 
ment understanding between the two 
retain the proceeds until liquidated. 
How the collector know Os- 
tensibly, course, the proceeds the 
draft are the property the owner. 
But right handling use deten- 
tion their return journey may exist 
variety the transmitter, unknown 
the collector. may, agreement 
with the owner, have already credited 
him with the amount, the credit 
come absolute upon receipt him the 
proceeds; may entitled per 
cent the proceeds for his trouble 
transmitting; other ways, more 
readily perceivable the fertile mind 
practical banker, necessary that 
the proceeds should the transmit- 
ter and not direcc the owner. 

Not being customary, practicable 
there any authority law require 
direct remittance the collector the 
owner and make unlawful for the col- 
lector send the transmitter? 
say there none. Concede that the 
collector the agent the owner, 
also the agent the transmitter, and 
the latter his immediate principal. 

therefore see nothingin in- 
dorsement collection make obli- 
gatory upon the collector send the 


THE BANKING LAW JOURNAL. 


proceeds direct the owner, instead 
back through the intérmediate bank. 
Aside from this contention that col- 
lecting bank’s duty remit direct 
the owner, which show unsupport- 
ed, there nothing our correspond- 
ent’s communication taking issue with 
our conclusion the true rule which 
should govern the Gresham case, 
which any way affects the correctness 
that conclusion. that case, Cincin- 
who indorsed similarly Fort Wayne. 
Fort Wayne collected and credited In- 
dianapolis. Indianapolis charged Fort 
Wayne and credited Cincinnati. Cin- 
cinnati, .receipt advice, charged 
Indianapolis. Two days later Indian- 
apolis failed, and Cincinnati came down 
Fort Wayne for the money. The 
general balance due Fort Wayne 
Indianapolis, made this instance 
the amount the draft dispute, 
had, before knowledge the failure, 
been remitted Indianapolis, order 
New York bank where Indianapolis 
and Fort Wayne both kept accounts, 
which order, however, could have been 
countermanded telegraphic dispatch 
before reaching New York when Fort 
Wayne learned the failure. Judge 
Gresham decided that Fort Wayne was 
liable for the amount Cincinnati. 
pointed out our article there might 
have been ground for holding the 
theory that Fort Wayne was trustee 
for Cincinnati, and that while had ac- 
tually paid the proceeds Cincinnati 
through Indianapolis under the credit 
system, nevertheless held money rep- 


_resenting its indebtedness Indianapolis 


control time failure, which 
its duty trustee required retain 
for benefit canceling the 
credit and countermanding the order 
New York. The decision, however, did 
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not proceed this theory, but express- 

held that the credits and charging 

the various banks did not constitute 

payment, that the indorsement 

lection was notice ownership Cin- 

cinnati, and thereunder Fort 

duty was send the proceeds direct 

Cincinnati, Indianapolis; and 

had done neither, but had sent the 

proceeds New York, still 

seen, therefore, that the purport 
the decision was invalidate and 
declare insufficient paymentby cred- 
account, even after the owner 
had acquiesced therein charging 
the amount his books, and payments 
being largely made this method, 
raised serious question their 
effectuality and binding character. 
our article criticising this case showed 
that the rule announced was unsupported 
authority and ran directly contrary 
the custom payment collection 
items, with reference which owner 
sending draft for collection has been 
held contract, whereunder, after cred- 
and charge the owner, after col- 
lection and receipt advice, the paper 
and the transaction collection 
and payment proceeds closed. 
pointed out the necessity for 
certainty the time when collector 
could regard such proceeds paid, 
deal freely with the specific pro- 
ceeds his hands. The argument, au- 
thority and conclusions there stated, 
stand unanswered, and need not re- 
stated. welcome dis- 
cussion and statement views from 


standpoint, for free inter- 
change views cannot fail much 
benefit. 

Our correspondent further controverts 
our published statement the decision 
First National Bank Armstrong, 
which was follows: 
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For example, the Gresham decision sound, how 
Armstrong, found herein, where owner held 
lose title the proceeds, and become general cred- 
itor only, where had indorsed draft collec- 
tion,” and the collecting bank failed after transmission 
and credit proceeds the payers the 
account, but defore advice of collection had reached 
the collector, let alone the owner. ° 


The case cited, appearing our Oct- 
ober issue, was suit the First 
National Bank Wellston, against Arm- 
strong, the receiver the Fidelity bank 
growing out the transmission paper 
the Fidelity indorsed collection.” 
Part the paper transmitted was 
paid the receiver the Fidelity after 
the failure, and such proceeds, the court 
held, were the property the Wellston 
bank, the credit which the Fidelity had 
given when the paper was received, 
being conditional, and not vesting title 
it, divesting title the Wellston 
bank. With this branch the decision, 
course, our published statement had 
nothing todo. had reference the 
decision the residue. What 
was that decision? Here is, inthe exact 


language the court: 

“The residue said remittances—that say, the 
sum $2,177,15—was credited various payors 
the Fidelity bank, and the Fidelity bank had full ben- 
efit thereof its accounts with the payors; but the 
money did not come into the hands the receiver, and 
advice the credits did not reach the Fidelity bank 
until after the government had taken possession 
Asto the residue, wit, the sum $2,177.15, the 
decree will find that the complainant isa general cred- 
itor of the Fidelity bank, and as such entitled to divi- 


This constituted the basis for our 
statement above given that the owner 
was held lose title the proceeds and 
beco.ne general creditor only, which 
our correspondent excepts, asserting that 
decision does not say this;” that 
far the Fidelity was concerned, 
the judge decided that had not re- 
ceived any title these collections, nor 
any funds, and hence could give (the 
Wellston bank) nothing but 
that what the Fidelity had received, 
got our money;” that after the de- 
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cision they (Wellston) 
from the various banks ‘‘about $2000 
and are expecting collect suit $850 
more,” which will make them whole 
with the Fidelity, excepting costs and 
trouble; and that they not want the 
JouRNAL send out the impression that 

they have lost their title when they have 
not. 

course, farthest from our pur- 
pose convey wrong impressions, 
make incorrect statements, and are 
ready and willing all times acknowl- 
edge any errorand but 
this instance, must confess the 
stupidity being unable see, the 
quoted language the court, wherein 
our former statement was not correct. 

The court says that the residue was 
credited various payors the Fi- 
delity, and the Fidelity bank had full 
benefit thereof its accounts with the 
payors, but the money did not come into 
the hands the and advice 
the credits did not reach the Fidelity un- 
til after the government had taken pos- 
session. For the residue, therefore, 
Wellston found general cred- 
itor and entitled dividends. 


The implication from this clear. 
Unlike the other amount which came in- 
the hands after failure, and 
which therefore belonged Wellston 
and received full, this residue did 
not come the receiver, but paid 
the Fidelity credit before the fail- 
ure, although advice the credit came 
after the failure. The Fidelity there- 
fore received payment, and became 
debtor the Wellston bank for the pro- 
ceeds. The title the proceeds left the 
Wellston bank when the Fidelity re- 
ceived such payment credit, and 
thereupon became general creditor for 
the amount, and entitled dividends. 
does not seem clear however under 
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this decision the court, how the 
ston bank, our correspondent states, 
has recovered and will recover, owner 
retaining title, the full amount the 
proceeds from the various banks, while 
the same time entitled dividends 
the amount from the Fidelity. man 
cannot eat his cake and have too, 
How can the Wellston bank, owns 
the proceeds and has not lost title, re- 
cover such proceeds full from various 
banks, and the same time draw divi- 
dends therefor from the Fidelity the 
assumption that the ownership was 
Fidelity, who was answerable therefor 
general debt? 

The facts, all probability, are differ- 
ent from what appear the published 
case. The case was submitted 
inferred from the communication that 
this residue, title did not Fidelity, 
who would not therefore obligated 
pay dividends, but that title remained 
Wellston who looked and looking 
various banks recover the specific pro- 
ceeds. 

But the cited decision the court 
upon the facts presented, bears out our 
owner held lose title the proceeds, 
and become general creditor only, 
where had indorsed draft for collec- 
the collecting bank failed after 
transmission and credit proceeds 
the payers the account, but 


before advice collection had reached 


the collector, let alone the 


Presentment Check. 


Editor Banking Law 


Dear case bank which check 
drawn fails, will the drawer liable when 
the holder has received and carried the check 
his pockets without presenting it, week be- 
fore the failure?—the holder residing the same 
city where the bank was !ocated. 

Check Drawer. 
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Answer.—The drawer relieved from 
loss the delay The 
rule asannounced recent case 
Illinois, Mosher, Appel- 
late Ct. Rep. 200, June 1877, that 
fix the liability the drawer the payee 
must present not later than the next 
business day after its reception. 


Execution Note Blank. 


Wisconsin, October 1890. 

Editor Banking Law 

you kindly give your 
opinion transaction this character. 

his note for the amount, with the name payee 
left blank, and delivers broker together 
with certain security, procure the loan. 
does not know from whom the loan ob- 


New York State 
Superintendent Banking has issued state- 
ment showing the condition the banks the 
State New York the morning Saturday, 
Sept. 27, 1890. The statement abstract 
the quarterly report made the Banking De- 
partment, and when compared with that 
twelve months ago, shows some wide differences. 
Now there are 166 banks doing business under 
State authorization; year ago there were 149. 
this increase New York City credited with 

The aggregate resources shown the state- 
ment are $254,068,296 against $245,163,888, 
This shows gain nearly $9,000,- 
The New York city banks increased from 
$167,927,936, more than one-half the total 
all the banks year ago, $168,593,732 this 
year. 

The surplus fund all the banks last year 
was $10,626,997; this year $11,927,010. the 
New York city banks last year, $7,236,701; this 
year, $7,648,020. The undivided profits last 
year were $8,430,467; this year $9,219,438. 
the New York city banks last year $4,525,960; 
this year $5,223,423. 

One the greatest items increase was 
loans and discounts, less due from Directors. 
The changes are; 
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tained, and does not fill the finally 
finds alender, and himself fills the name 
the payee, delivering the note and receiv- 
ing the money from case fails ac- 
count forthe amount, defend against 
the ground that never executed the 
note 

Answer.—The case Van 
Wis. 33, direct authority 
that can recover from the note. 
was there held where note and 
mortgage otherwise fully executed, but 
with blank eash for the name 
the payee and mortgagee, were delivered 
agert who was procure (from 
whomsoever could) loan money 
thereon for the maker, that the intention 
was shown that the agent should fill the 
blanks, and when filled the instru- 
ments were valid without new execu- 
tion and delivery. 


1889. 
Entire State........ 157,440,817 144,640,830 


THE CANADIAN SHIPPING TRADE.—A dispatch 
from Montreal, under date October 22, says 
that twelve years since ship has left that 
port for England ballast, but the ship Ruby 
now that position, her agents having been 
unable obtain either Montreal Quebec 
cargo which would pay for loading and unload- 
ing. She will therefore have back bal- 
last the British Channel, where she will load 
coal for the Plate River. The outlook for the 
Canadian shipping unpromising. 


from Madrid, October says: The Bank 
Spain has contracted with the Bank Paris for 
ity given for the loan the Bank Spain con- 
sists redeemable Spanish per cent. bonds. 
The bank still refuses give discount facilities. 
even declines discount the paper the best 
houses Madrid. 


national bank, known the Globe National 
organizing and will probably ready for busi- 
ness about December The capital stock will 


4 


362 


Lumber Co., Harper, Melville Stone 
and others are interested. 


ment made public the Auditor Public Ac- 
counts shows the condition Illinois banks 
October There are even fifty 
banks the State, with total resources $68,- 
825,199.34. The total amount loans and dis- 
counts $48,025,615.92. United States bonds 
the amount $481,764.35 are held, and $4,217,- 
864.58 other stocks and bonds. 


ernment has completed its scheme for putting 
the finances the empire specie basis, and 
has adopted monometallic standard. The 
amount currency outstanding estimated 
312,000,000 florins. intended create 
specie reserve loan, and convert the paper 
florin into gold fixed rate exchange. 


the Mint having recently returned from visit 
toa number mines the west, says: 

the prospects silver mining and the 
current production our mines, should say 
that the silver product the United States in- 
creasing. Certainly there great activity all 
the mining camps which have visited, and 
when one considers that only short time ago 
they were getting only cents ounce for 
silver and cents pound for lead, while to- 
day (Oct. 20) silver worth $1.10 ounce and 
lead cents pound, not surprising that 
there should great activity mining in- 
dustries and that the output should increased. 
But the precious metals are not like wheat and 
cereals manufactured goods; they cannot 
raised They must found, and 
when found are soon exhausted, especially when 
actively and profitably mined.” 


LEGALLY PUNISHED.—A miser hav- 
ing lost bag money containing $100 offered 
reward $10 anyone who should find it. 
poor man found the money, honestly restored 
it, and asked for the reward; but the miser, 
order baffle him, asserted there was $110 
the bag when lost it. The poor man was ad- 
vised sue for his money. When the case 
came tried appeared that the bag when 
lost had been sealed, and the seal had not been 
broken nor the bag ripped when was returned. 
The judge said the counsel: ‘‘The 
bag you lost had it, you say 

Yes, sir.” 
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said the judge according the 
evidence given court, this cannot your 
money, for here only $100; therefore the 
plaintiff must keep until the true owner ap- 

Verdict accordingly, with 


lic Ledger October publishes the following 
dispatch sent from Chicago: 


The Guaranty Loan and Trust Company 
San Francisco, which has been sending circulars 
through the mails advertising what appears 
investigated the post-office authorities. The 
says that the company, the 
each month, issues loans ranging from 
$10,000, and aggregating $60,000. The loans 
are given persons holding which 
cost each. When the circular was shown 
Postmaster Sexton, that official said: have 
not the privilege opening sealed letters unless 
are positive that there are circulars them 
defraud the people. will investi- 
gate this Guaranty and Loan, and will prosecute 
them they carry lottery business.” 


Bankers CLERKS.—The banking 
firm Henry Clews Co., Broad Street, 


York, has for months been the victim 


petty thefts, which were carried with great 
regularity two their employees, Oscar 
Hoag, twenty-one years old, East One 
Hundred and Thirtieth Street, and Charles 
Burtis, eighteen years, No. Central Place, 
Brooklyn. Hoag had been employed 
house about three and half years, and last 
December was placed charge the firm’s 
mailing department, with Burtis his assistant. 
The two became firm friends, and Hoag con- 
cocted plan which they could increase their 
income very materially. The mail business 
embraced the sending weekly about 15,000 
circulars. Hoag’s scheme was mail but 
11,000 them, divide with Burtis the 
money that they received for the supposed mail- 
ing the other 4,000 circulars. Burtis agreed 
aid the perpetration the fraud which was 
once entered into and continued the 
time the arrest the two confederates. 
Discovery their dishonest practices was 
made through complaints sent customers 
the firm, whom the circulars were not sent. 
Complaint was turn lodged with the police 
the Old Slip Station, and the arrests were made 
detectives Oates and Nugent. Both prison- 
ers confessed. They said that they took turns 
disposing the circulars which they 
mail, and that once one the 
other took bundle circulars and dropped 
into the East North River from ferry-boat. 


estimated that the lads have stoien about 


the big lumberman Manistee, Mich. and Pet- 
ers Salt and Lumber Co. have made assignments. 
Full particulars our next. 


